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~The offence of adul 
» of the first class. 


that 


es Ster 


Tt is proposed that. the me 
vauphouherat eee be 3 
ing to Sir FitzJa 





‘itty 


i t for the words | 
to any instrum 





° a ng ier the ih 


vernment i pty 


vent | sae io Agee 
‘aes et aeronpeae Og ‘ant 
an agriculturist” si 
omitted, andin the same see- 


ores ‘tion after the word “money,” | « 
5 am pers at he. time tei 


Tne 7; wba Rsveithact at Saul to. 
~ Dekkhan Agriculturists’: Relief Act, for the remo’ 
"certain amendments in that Act, and to carry out th 


‘Phe first amendment provided for is in section 2 of E the Act. That section 
that every agriculturist shall be deemed for the purposes of the Act to reside where. he 
as such. ‘This rule is found to give rise to difficulty ba ry of agricul sn 
in more than one place, and it is accordingly 2 Aone al 
2. The first portion of» section 19 of the confi oh 
ak xan sesslveut who owes a sum of Jess than fifty 1 : 
is no other claim ; but it. makes. no pomeriley meer dae py insolvent judgme 
F op whom there are other claims, bnt of amounts 80. trifling that, taken with ‘the 
‘the decree, the poy do not amount to fifty ru ‘There appears to be no reason why 
Jatter case shduld not be treated on the se as the former, the insolvency cha, 
the Bill being oe ually inapplicable to both, and the Bill accordingly amends. the Act #0- 
give power to ischarge the judgment-debtor from the balance ape under the decree 


~ 8, Section 38 of the Act prohibits the appolntinant of “en oer of police as 
tor. A doubt has arisen as-to whether a polige patel is: “to be deemed 
police within the meaning of this provision, and at the instance of the: local Goverm 
wc aguge has been added to the section to show that he is not.» i “4 
-. 4, The amendment saat in, section, AS. ot had, Act “pes gorrects | an 


we with the necessity of h n 
— rty executing it as a surety is 
Phe changes made i sections 57 and. 58 
Gen ee new section, which it is proposed 
2 ly from the original one, th ¥ 
Eatin of mortgage deeds px 
oc mga ele he Be registered bet 
g mort; s re fore in 
found that the -practica difficulties in the: wa a 


et aie i 








































7) Governatenr oF inpia: 
LEGISLATIVE DEPARTMENT. 





ns Bee ~ fecond Publication.) — : i 
ls Hepes of a Select Committee, together with the Bill as settled by them, 
ented to the Council of the Governor General of India for the purpose of making Laws 
ulations on the 4th March, 1881 :— ee / oie 
, the undersigned Members of the Select Committee to which the Bill to consolidate and _ 
eee. seen Oeie 5 roe amend ee Tee eee 
, Government, Bombay, No, 7519, dated 9th N, i an 
1580, and encour [Papers No 1 e ating re teal Cots ani ‘. 

ae ggyett enemy, oda age pa No. 9086; Geta Sad Movember 1880, and +. Jished in the Prov 

7» Meabaae (Papers aoe No. 2662, dated 17th November, 1880, and sidency-towns was — 
» D.Seig Hats Wak High Court, Bony, dad 20 Novnber, 180 (Paper Tefered) have, the 
Hon'ble J. uite, Judge, High Court, Caleutta, dated 18th December, 1880 that we have con- 
(Paper No.6). Setar or Raph _ sidered the Bill and = 
ee en the papers noted in AGH 

Genet Registrar, High Court, Culontta, No. 970, dated 90th May, 1879 the margin. == 

{ No, 279, dated Sth February, 1881 Leeper Mo vy 

 » HL J. Stephen, Esq., Barrister-at-law, High Court, Calcutta, dated 10th February, 


el wy 
4 1881, and enclosure [Papers No. 8]. t 
meer over the Small Cause Courts as they have under the 15th i of the High 
y Act over Courts subject to their appellate jurisdiction. i 
We have altered the section ( mary to the appointment of the Judges so as to prow 
that one-third at least of the Ju shall be advocates of a High Court. We think 
the professional members of the Court should be chosen from the advocates of the High Courts, 
who may be expected to have acquired some experience of the country, red 
4, The Bill as introduced made the rank and’ precedence of the Judges depend on the 
rr epi of their appointment. ‘This would not have answered, as it appears that each seat in x 
_- the Court has a special rank and salary of its own, and the candidates for appointment are posted © 
€: seats in the Court with reference to their respective qualifications. ‘The second — 
; idge ought, therefore, always to rank above the third, the third above the fourth, and so on, 
Rie it any reference to the dates of their appointment, and we have accordingly, in section 8, 
¢ Saovising thet the Chief Judge shall be the first in rank, introduced words leaving it to 
. Government to fix the rank of the rest. 
. Another change we have made in the constitution of the Court established by the Bill 
as introduced, consists in the transfer to the Chief Judge of certain administrative powers 
ion 13 and also sections 61 and 62), which, we think, would be more e iently 
d by a single individual, : ; 
The only other amendment we need notice in this portion of the Bill is the insertion 
clause in section 18, providing for the appointment of a Registrar and a section (14) 
g the Local Government to invest him with jurisdiction to try suits up to the * 
. 20 in value. This amendment has been made at the instance of the Government — 
and there is a precedent for it in the Mufassal Small Cause Courts Act No. XI of | 









feet 









eer 


‘now to the chapter mene to jurisdiction in respect of suits, the first change 
ill by found ih, amlniv A the amended Bill (ior hoatien 16 of the Bill as 

iven for framing that section as it-originally stood are thus given 
conferring jurisdiction on the Courts up to a value of Rs. 500, con-. 
f deferidants dwelling oe ing on pe athe within the. local limits. 
e other hand, in conferring jurisdiction betweon the values of 

t od aed: Pee namely, the circumstance 

in the local limits, It has been urged by 























I %. sme on oe 
 fiimitation : 
. of the Madras H 
should be made b : 
Bill has been drawn $0 as to 
on precisely the same footing 
the Letters Patent.” te, ; SVasaned eae 
‘The objection to the power to institute a suit in the Small Ca art 
defendant residing at a distance has been again urged, and it is one to which we feel ¢ 
to yield, We have accordingly inserted words requiring the leave of the 
obtained when it is proposed to institute a suit against a defendan ( 
limits of the jurisdiction, and we have made this provision applicable to all 
regard to value, ‘The original scheme of putting the Small Cause Court jurisd’ 
same footing in this Serr yd as the jurisdiction of the High Court being 
in upon, we have ought it best to bring the remainder of section into confo 
the corresponding provisions of the Code of Civil Procedure. arn 373 veer ae 
_ 8, In the following section, which excludes certain classes of suits from the juris 
the Small Cause Court, we have omitted the second clause, * suits against the Secretary, 
in Council, ” as it co to be generally objected to, ‘and we have added the following 
sis (i) suits for the specific performance or rescission of contracts generally 
at are, as rds contracts relating: to immoveable property, exel 
(2) yd ge as sea besiet : : : ni tik eda 
suits for compensation for malicious prosecution ; eS ane 
(3) suits for the cancellation or rectification of instruments 5 me 
(4) suits relating to general average and to insurances on sea-going vessels ; 
see (B) suits for compensation in respect of collisions at sen; iz 
(6) suits for compensation for the infringement of a patent, copy-right or 


mark ; ; 
(7) vipat? a dissolution of’ partnership or for an account of partnership: t 
ations ; : : Fg aang eG % 
i suits for declaratory pee ok tetagt ul py oS at aa 
9) suits in which the plaintiff's claim depends on the decision of a question 
religious rites oy ceremonies; ade > 
' at suits for possession of a hereditary office; : 
te 11) suits against Sovereign Princes or Ruling Chiefs, or against Ambassadors: 
ha Envoys of Foreign States. : } ; 
ah The teasons for excluding these suits are so obvious that it is unnecessary to state 
a 9. We have struck out the second clause of section 21 (new numbering), which deprived 
| plaintiff of costs in certain cases if he elected to institute in the High Court a suit against, el 
Re officer of the Small Canse Court for a wrong done by him under colour of its process. fond 
think that in all such cases a plaintiff should be all a free choice. = EE ae 
fate 10, We have algo struck out the latter portion of section 22. (new numbering’ 
ified the grounds on which a Judge in other cases, in which suits cognizable in ¢ 
Cause Court are instituted in the High Court, may eertify for costs, as we think that in such: 
Sout the Juilge shouldbe allowed sf full diseretion, oo 
| een . Proceeding next to chapter V relating to procedure in suits, we desire to s rt 
we have most carefully considered the objections urged against the firat section of ae F 
- which applies to the Small Cause Courts a large portion of the Code of Oivil Procedure, 
+ Phose objections, in so far as they come from the publi, pr chiefly from those 
of persons who most fi ently appear os plant ts vats avery simple descripti 
swe can well understand the apprehension they feel that the application > aap portion 
ordinary procedure may, in suits of that class, give rise to complication und delay, — 
“must be remembered that the great bulk of the prdvisions so extended are of such a na 
be applicable only in exceptional eases, and we think that any one who follows the th, 
provisions applicable to ordinary suits will find the rocedure to be extremely simple. 
x, we find that a considerable portion of the Code has been actually in foree for some fim 
re in the Madras Small Cause Court, where the statistics show the amount of work 
~~ formed b: each Judge tobe as large ‘as in the Small Cause Courts at Calcutta and y 
and we further find that the Judges of the Calcutta Small Cause Court themselves 
eee little variation the great bulk of the sections contained in the second | 


defere ease sypehensions whic have been pa ea 
2 ‘an e struck A i) SORE, : 
eqegtant? ‘etrucl - > dled. with the sl 


ine quad ments to be in iti zy and th hole chi 




































































































“Cases in R 
nt, of property in executio 
adh in thie’ aes WO 
‘tight to remove what they m 


ef the Sal Cause Court is 
tay frm taking in execution 


ut the remedy shoul 


accordingly provided that Ly’ 
i8 tenancy may be taken. 


of three years from the date on whi 
has prevented its execution with 


section 81 of Act IX of 1 850, which all 

e for wages, or eet re for work ag 
to prevent mistake, ex ressly limited it to cases 
Contract Act, the only law, sae believe, under 


‘in the chapter relating to procedure 
ing for the exercise of the jurisdiction 
tion oviding for an 
tal suit of a value — 
tuted in that court, 
on the provisions 
and they have in t 
r 4 failure of justice, a 
the necessity of any elaborate record of evidence 


in ¢ it and Prva business, as we bdlons ae 
i owing to their intricacy and difficulty, ought to be - 
urt, the ei of time to the High Court would be altogether 


’ ) doubt that the High Courts at resent dis of much 
erect stat classes, uti is dave far the most part in the ofices of the Coun geet 
Judges little time or our, : RBA e tite 
We og, orge that, so far as the t of probates and letters of administration is con. | 


7 -eerned, we believe that the object oe will be ‘better secured by the extension of the 


; 21. me hose x 9, 


t is held to be reasonable, to. cases where 
We do not see why in cases where a larger. 
costs should not apply. ; Bees 


: persons who are now pleaders 
‘in the Small Cause Court. We do not ¢ 
practitioners, whose business would be contin 
be matt Ke While wo would save the rights of pleaders al A 
\ of the oe confines the right to conduet as counsel a suit at the hear Be) 
ended jurisdiction now for the first time conferred on the Court, to advocatesand 
art, ar lives that a barrister 80 conducting a suit shall be instructed = 
by Cause Court. The reasons for this latter 


ves the right of parties to conduct their own 
e of recognized agents. - ee: 
Statement of Objects and Reasons, in English, 
adras, Bombay and Bengal. We consider that ti 
‘re-publication desirable ; and we have according 
to the Ist January, 1882, and 
_ WHITLEY STOKEs. © vn 
Ae ys Cb © 13) A 
het Gis PAUL, , 
_ SOTINDRA MOHAN 





; in previous Acts. 
8. ‘Amendment of Acts, 
_ 4 “Small Cause Court ” defined. 


CHAPTER II, 


- Constrrurion AND Orricens or THe Court. 


_ 5, Courts of Small Causes established. 
6. Court to be deemed under superintendence, 
&e., of High Court. 


9: Appointment, suspension and removal of. 


8, Rank and precedence of J. 
9. 1 cling of powers of Court to its mem- 


Sate 


10. Cnet 3 J judge to distribute business of Court, 
i. ure in case of difference of opinion. 
2. Seal to be used, 


plana of Registrar and ministerial 
officers. 


_ Powers and duties of such officers. 
may be invested with powers of a 


udge in suits not exceeding twenty 


rupees. 
Judge or other officer not to practise or 
trade. ; ; 


CHAPTER III. 
Ww ADMINISTERED BY THE Court. 


. Questions arising in suits, &c., under Act 
to be decided according to law adminis- 


tered by High Court, © 
CHAPTER IV. 
Jurisprction a RESPROT or Surts, 


* 43. stag! 


89, Judgments and orders sh code aa 
Power to order new trial in Small 


40. Application for hearing in High Court 
, ieation re- in 
1 sBroasdars 6h 96: 


a Rxsortion of dnceoe'y ‘High Court, 


CHAPTER vu. 
Recovery or bi canieed OF baoraaua 


sch 
person occupying 
per Mate. 


44, Service of s summons, 
45. Order for possession. 
46, Such order to justify bailiff ,ontering 
eet ae and giving 
t J udlize or 


"Bar to proceed: an 
for issuing, &e: er or summons. 


licant if entitled to possession not, 
Re error in 
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ourt that any judgment- | Decrees and orders of Yar in any suit ‘o 
lebtor under its decree is Registrar tobe subject to ing shall be 
unable, from sickness or a tail made “by same provisions it 
nt cause, to pay thé amount of the : new trial as if n 
f such Court has ordered the same to be | Judge of the Court, 
" es eure the amount of any ioeieient 2c ie 
01 » from time to time, for such time CHAPTER VI 
H - sue thinks ‘A 
cee fe selon “s fit, suspend the New reiais anp REHEARING, 


If the ju t-debtor under any decree of | 89. Save as is herein specially provided, ey 
ty Pa eabig! the Small Cause Gonet hag. Jeagseuts ae decree and’ order “of 
rts Court by not, within the local limits | of Court tual. °°"? Small Cause Court in 
er Gourts. of its jurisdiction, moveable | ,_ shall be final and conel 
ee sufficiont to satisfy the di , the Court | but the Court may, on application of either pa 
Sa the application of the decree-holder, send | ™2de within eight days from the date of 
A hob aeasuatiee decree or order in any st sa being a. deer 
he deer a th F ice fies P Power to ‘orde; passed under section 522 
Biba raat rh th trial iu Small “Cause the Code of Civil Procedut 
igh Court ; mask, _ order a new trial to be h 
- 4102,.it all ether cases—to any Civil Court within | "Pon such terms as it thinke reasonable, and 
the cal limits of whose jurisdiction such judg. | @™ the meantime, stay the proceedings, 7S aae 
_ ment-debtor, or any moveable or immoveable ay ithin ej "ae 
~ perty of such judgment-debtor, may be found. ky alt ates ot hidemane pi pe ge yh : 
__ the procedure prescribed by the Code of Civil | Application for ro. which the amount or value 














































































s Procedure for the execution | hearing in High Court. of the subjects 0e 
: ject-matter exceeds 
Ge ah | br tnd pn ain oh ta 








4 ae J an order that such suit may be re-heard.. 
x _ shall be the procedure followed in such cases, Such application shall be supported b affidavits, 
4 rr 34. Notwithstanding anything contained in | and, in case the applicant has appeared by adv 
~ Minors may sue in the Code of Civil Procedure cate, vakil or attorney, by a certificate from. 
certain cases as if of as applied by this Act, any | leading Counsel at the hearing that in his opin 
fall age. minor may institute a suit | there are good grounds for re-hearing the 
» not exceeding five hundred | and, if on hearing such application, the Hi ; 
rupees, which may be due to him inder section | Court is of opinion that there has been a mis : 
seventy of the Indian Contract Act, 1872, for | carriage or failure of justice, or that there are 
wages or piece-work or for work as aservant, in | other grounds for such re-hearing, the 
e same manner as if he were of full age. Court shall make an order ex parte, on such terms 
35. A ‘udicial i-judicial as it thinks fit, for such re-hearin and fix a day 
SimeOy ONS} hi or quasi-judicial act | for the same, whereof notice shall he given to the 
© Power to delegatenon- Which the Code of Civil opposite party. ” 
Judicial duties, Procedure as applied by he rules contained in sections 545, 546 and 
ee this Act requires tobe done | 547 of the Cela of Civil Procedure relating to 
ge by a Judge, and any act which may be done by staying and executing decrees under ap “Shall 
a Commissioner appointed to examine and adjust appl th f applicati eal sect; te 
¢ , Pply 10 the case of applications under this section 
accounts under section 394 of that Code as so ap- | as if such applications were appeals from the deci. 
ye may be done by the Registrar of the Small sions of the Small Cause Court, 
Yanse Court or by such other officer of that Court, 


as that Court may, from time to time, appoint in 41. On the day fixed under section forty or 















for any sum of mone 



























- this behalf. ; . any other day to which 
| The High Court may, from time to time, by Pa eae erga? hearing may be adjourned, 
tule declare what shall be deemed to be non- the High Conrt, or some ive 


Judicial and quasi-judicial acts within the meaning | Judge thereof, shall proceed to hear and dé 


of this section. anne _ oer as : ‘ope ahaa asuit ae ah 
. a . . 4 % In sue ig ourt in 1ts ordinar origin 
36. ‘The suits ge 7B by pag yb ; ‘pognes in which - pint in the Small 
» _ Registrar to hear an '| Canse Court was plaintiff, and the de rendant in 
Bo aoa yet aged he tale sora such Court was deffndant, and in which written. 
i be, an- 


Nee 5 statements had not been ordered to be filed ; and, 
pay en ouch al of the Court might except as herein otherwise provided, all the prae.._ 
PURER ya : At ti I f such High Court i a 
Provided that, subject to the orders of the Chief | ti¢2"d Procedure of such Hig vriginal ‘ote 

: suits brought in its ordinary original civil juris- 
Proviso. tee, any sSntige of ae diction, shall be followed in suits re-heard under 
Gilead ‘o' may, whenever he 
BM ad s fit, 

: et 





; eis this section: Provided that there shall not be — 
transfer to his own file any suit on the any appeal from any judgment, decreo, or order — 

of the Registrar, under this section. E af 
87. The Registrar may receive applications for | 42. Every decree or order made by any High Mr. 
|) Registrar may exeeate the execution ’o decrees ‘of | Execution of decreo of Court upon any such rehear- 
By a eae thesame any value passed by the | High Court. ‘ _ing may either be exeeuted 
ae gmdge Court and may commit and | by such High Court in the same man 
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CHAPTER VII. 
Recovery or Possession or ImmoveanLe Pro- 
PERTY. 


43, When any person has had possession of any 
immoyeable property situate 
Summons against per- within. the local limits of 
peri hg property the Small Cause Court’s 
urisdiction and of which the 
annual value at a rack-rent does not exceed one 
thousand rupees, as the tenant, or by permission of, 
another person, or of some person through whom 
such other person claims, 
and such tenancy or permission has been deter- 
mined or been withdrawn, 
ee and such tenant or occupier or any person hold- 
‘i * ing under or by assignment from him, (hereinafter 
ry ealled the ccnp refuses to deliver up such 
property in compliance with a request made to him 
in this behalf by such other person, 
such other person (hereinafter called the appli- 
ey cant) may apply to the Small Cause Court for a 
“summons against the occupant, ealling upon him 
to show canse, on a day therein appointed, why he 
should not be compelled to deliver up the property. 






of 44. The summons shall be served on the oecu- 
pant in the manner provided 
y the Code of Civil Pro- 
cedure for the service of a 
summons on a defendant. 3 





~ Bervice of summons. 






of. 45. If the oceupant does not for 33 Ne the 
; time appoin and show 
oe conse sagen contrary, the 
licant shall, if the Small Cause Court is 
sfied that he is entitled to apply under section 
forty-three, be entitled to an order addressed to 
a bailiff of the Court directing him to give 
session of the property to the applicant on such 
see as the Court thinks fit to name in such 
Ly 


0 Vic." 
50, 


ie 
 Bxplanation —If the occupant proves that the 
 tenaney was created or permission granted by 
i virtue of a title which determin previous 
* ~~ ‘to the date of the application, he shall be deemed 

to have shown cause within the’ meaning of this 
section, . - 


, of 46. Any such order shall justify the bailiff to 
‘a order to justify Whom it is addressed in en- 
: Siebeetaling cn prope: tering after the hour of six 
~ ty aud giving possession. in the morning and before the 
hour of six in the afternoon upon the property 
named therein, with such asgistants as he thinks ne- 
cessary, and giving possession of such property 
‘to the applicant : and no suit or prosecution 
Bas XG pronsadio shall be maintainable against 
~ against Judge or officer any Judge or officer of the 
‘for issuing, &c, order Small Cause Court by whom 
PReommons. any such order as aforecaid 
was issued, or against any bailiff or other 
‘petson by whom the same was executed, or b 
_ whom any such summons as aforesaid’ was served, 
~ “for the issue, execution or service of any such 
~ order or summons, by reason only that the a 
- plicant was not entitled. to the possession of the 
: “ “4 ‘ bat A epee ta 


a 


follow the 





error, defect or irregularity in the “mode of proe- 
ceeding to obtain possession thereunder, to be 
trespasser ; but any person aggrieved may bri 
suit for the recovery 
pensation for any dam 
which he has sustain 
.. reason of such error 
fect or irregularity: ~ 


when no such damage is proved, the suit 
be dismissed ; and when such damage is. pre 
but the amount of the compensation assessed 
the Court does not exceed ten rupees, the C 
shall award to the plaintiff no more costs than. 9 
compensation, unless the Judge who tries the case 4) 
certifies that in his opinion’ full cos ies 
awarded to the plaintiff. ; coat 
48. Nothing herein contained shall be deemed Act, 1x 
Liabitty of applieme to protect any applicant ob- 78° «9% 
obtaining order when not taining possession of a 
entitled. property under this chapter 
from a suit by any person deeming himself ag- 
grieved thereby, when such applicant, was not at. } 
the time of applying for such order as aforesaid 
entitled to the possession of such property, 
- And when the vag a nie ooh at the time <, % 
lication for o ok 4 or any such <”{"™ 
a iy an fives no Binh resaid, atitled 











Occupant may sue for 
compensation, 
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trespnes. to the possession of such if ek 
property, the Fe mia for such order, though ,~ 
no possession is taken thereunder, shall be deemed 





to an act of trespass committed by the i 


" 






applicant against the occupant. b 


49. Whenever on an oo. being made Act, x 
din _ under section forty-three. the *%*" 
Poesy mei occupant binds himself, with 
to bring a suit aguinst two sureties, in a bond for 
the applicant, such amount as the Small 
Cause Court thinks reasonable, having regard to 
the value of the property and the probable costs | 
of the suit next hereinafter. mentioned, to 
institute without delay a suit in the High 
Court against the applicant for compensation 
trespass, and to pay all the costs of such suit’ . 
in case he does not prosecute the same or in case 
judgment thereinis given for the applicant, the 
Small Cause Court shall stay the proceedings on 
such apehoesien until such suit is di of. 
If the occupant obtains a deeree in any such suit 
dae the applicant, such decree ‘shall supersede “| 
order (if ary) made under section forty-five. © 
Nothing contained in section twenty-two shall 4 
apply to suits under this section, i 


50. In all proceedings under this chighak the New — 
Prosend dings sto iD te. “op ea are shall, as ; 
gulated ‘by as e and except as ; 
Civil Procedure, gle Ais be provided, m: 
procedure prescribed for a Court: of first q 

instance by the Code of Civil Procedure, mates 
51. Recovery of the possession of any immove- Ad Ug 


. ‘ander. this 18 
ee er Seanter bal ta cath ae 
title. the’ inetitation -of wut it 


i 2 ant 

















































any uit 
Repayment of holt Settled by ag i 
fees on settlement be- es before 
| fore hearing, alf the amo 
paid up to that time shall be repaid 
Cause Court to the parties by whom th 
respectively paid, , 


_ 57. The Small] Cause Court 
Pees and 6osts of poor thinks fit, receive ¢ 
Persons, 


























r usage having the 
uetion of a documen 
y affect the merits, shy a Suits instituted, aj 
Fin any suit or any such Proceeding, in cations under section 
4 amount or value of the subject-matter three made, by poor Persons, and may iseue p 
five hundred rupees, any such question cesses on behalf of such Persons, without payy 
i uires, . Of the fees mentioned in sections fifty-for 
shal ul astatement | § 


ur 
fty-five, or on a part-payment of such fees, — 
statement, ee 
ivil Procedure, 58. The Local Government may, from time to 
Power 66 time, by notification in the 
ve judgment or give judgment contin. cp re offi Gazette, Vary the 
gent upon ack opinion, pane ot me bag payable under sections fift; 
i ik RS Wig e our ani y-live ; oe 
mViof — 8, When judgment 1s given under prey ? Provided that the amount of such fees gh, 
lag iaitlky doe tarcich, opinion at eee ees rt, | 1 BO case exceed the amount prescribed by 
Bi <liserench reference by lire. } * | said sections, be 
fee: See sinst. whom con, t © party against whom such i 
XVI of st Jodguces given, judgment 
8 











































nt is given shall at ; lovi Se 
sae te Pa rity, to be “a The expense of employing an ad 
BL. approved by the Small ause een of 

3 Be ; 








vw 






of employing vak{l, attorne. or Other 
for the costs ey Brostitlounee dg racti Bod. 
erence to the H f 


tioner incurred 
. d ouré and for the party shall not be allowed as costs in ara 
t'of such judgment : in any proceed A 


ing under chapter VII of this 
amount of | . 1 Court, j 
} jin ent shall } uted in -- | In the Smal Cause ‘our 
























subject-m 
twenty rupees, unless the 
smount to be paid into Court, and the same e jhe awe of such 
‘ paid according] 
Unless such security as aforesaid j 


pes nished, the 60. Nothing contained in this chapter ‘sha 
q ine aN pre whom such contingent j 5 wh 25 affect the — provahe 08: Sr 
tor Siven, Sections 3, , 
joaeate aubmited to ment has been given shall | of Court Foes Act, 1870, sections 3, 5 and 25 of the 
judgment, be {leomed to have submitted | saved. Court Fees Act, 1879, 
to the same, 


ne 
ah od 





hei pies —. SAR ee 
CHAPTER Ix, CHAPTER X, oe 
Fars axp Cosrs, 


Misconpver or INFRRI 


on Mivisrertat Opricnns, 
84 AY ng— 61. The Chief Jud 
the amount or value of the subject. | | 


ge may, by order, fine, in Act X 














an amount «not exceeding 1876 8. 
not exceed five hundred rupees—the Pomer to fap offers one month’s salary, any isn rf 
“unas in the rupee on such amount or clerk, bailiff or other inferior ministerial officer of Act [x 
ue, the Court who i 
(6) when the amount or val 


is guilty of misconduct or neglect 1850, 
ue of the subject. |: jn the performance of ¢ duties of his office, and 
_ Matter exceeds five hai Tupees—the sum “n Such fine may be deducted from his salary, : 
__ sixty- ight ud na in ti 

‘ nh ne of ae isa gp 62. If any clerk, bailiff or other inferior minig.. 


t or val vv: Xx, % 
rt ~ i baa terial officer of the Smal] 1850, 
in every suit, and | Default of bailiff or 
¥ very application under section 
¥ 

















five hundred ra } i 
shall be a ta the plaint ion | ther officer in execution CAU8e Court who is em 
forty “or section | ‘ 


of order or warrant, assuch in the exeoy 
Y-three ; and no such Regt or application shall ; any order or warrant, loses, Vee 
be received until such fee has been paid, | neglect, connivance or omission, an opportunity of 
A fee of ten rupees shall be paid-on the filing of executing such order or warrant, he shall he liable, ny 
_ every agreement under chapter XXX VIII of the by order of the Chief Judge, on the application oe 
Code of Civit Procedure, - | of the person injured by such neglect, conniv. © 
‘ Al | ance or omission, to pay such sum, not exceedi 


h the said onder act 
‘Warrant was issued as, in the o 


Fisica of the Chief 
Judge, represents the amount ofthe damage sug. _ sey 
| tained’ by such person thereby, Bai 


. Ff any clerk bailiff or other inferior ministerial Act IX Qf 

jf, 08. any dete, officer of the Small Cauge 180, 6 

| gp Extortion or defnule Court is with exto a 
‘Oba: ons ' tion or misconduct whi a 

acting under colour of its Process, or with not ¢ ; 

paying or accounting for any money levied by 


¥ 














SE as 
under its authority, the C 
‘guch charge, and may ™ 


- yepayment or ae 


or of any money 








order for the 
money so extorted, 
as aforesaid, and of 






payment 
80 
by such officer, as it thinks 






























































ling the production of documents which it pos- 
sesses in suits under this Act. 


65. Any order under'this chapter for the pay- 
oh My ment or repayment of money 

nforcoment of order. may, in default of payment 
of the amount payable thereunder, be enforced by 
the nto whom such amount is payable as if 
the same were a decree of the Small Cause Court 
in his favour. 

— 


CHAPTER XI. 

Contempt or Court. 

66, When any such offence as is described in 
Procedure of Court section 175, 178, 179, 1st 

yop, Am certain cases of cons or 228 of the Indian Penal 
tert Code is committed in the 

- view or presence of the Small Cause Court, the 

Court may cause the offender to be detained in 

custody ; and, at a time before the rising of the 

Court on the same day, may, if it thinks fit, ) 

he offence, and sentence the offender 

46 fine not exceeding two hundred rupees, and in 

default of payment to imprisonment in the civil 

Jail for a term which may extend to one month 

unless such fine is sooner paid, 

67. In every such og td Court shall ners 
: ; the facts constituting the 

_ Record in such cases. fence, the statement (if 
any) made by the offender, and the finding and 
sentence. 

» If the offen 
Indian Penal Code, 
nature and stage of the judicial 
which the Court when interrup 

was sitting, and the nature of the i 

‘insult offered. 


68. If the 


cognizance of t 


ce is under section 228 of the 
the record must show the 
roceeding in 

or insulted 
nterruption or 


Court sath gets ; that a person 
ale stern accu of any offence 
ir pe hanger referred to in section sixty- 
8. Codi should not be dealt with . six and committed in its view 
pander section 66, or presence should be im- 
isoned otherwise than in default of yment 
of fine, or that a fine exceeding two Kchated 
~ rupees should be imposed upon ai 
Court is for any other reason of opinion that the 
~ Gase should not be disposed of under section sixty- 
six, the Court, after recording the facts constitut- 
ing the offence and the statement of the accused as 


a, 


- to such Magistrate. 
~ Such ‘Magistrate 


of the Indian Penal 


Discharge 
‘on submission or apol- 
ogy: ; 


damages and costs, 
fit. neue dev, do anything which he w “ 
64. For the purposes of any ingui under this | required to do, or for any intentional: inst 
chapter, the Small Cause interruption, the Court may in its dise 
Court empowered to Court shall have all the pow- discharge the offender, or remit the put 
summon witnessos, &- 2 Of summoning and en- | °” his submission to the order or requisitio 
forcing the attendance of witnesses and compel- a REA or on apology being made: to its” 


m, or if the- 


Sereno aise’ may forward the case to a Persons by whom pro- : fe 
residency Magistrate, and ma require security | oes may be served. ; PcBUa cid oii 
Prensa a0 Ton fe | coated on he Sal Caine Cone Fe AS 
gon before such Magistrate, or, i sufficient security Tiiadon eb YORE 
js not given, may forward him: under custody except suminonses to dein ta ond vette? 

nd , tion, may, if the Court by general or special ordet 


shall deal. with the accused 
ded by the Presidency 


nin the manner provi pa Ne 
ee ae ath 1877; and may weieece the 74. The Small Cause Court shall ad 
offender to punishment as provided in t section | — returns, Tegisters, be and Ae 
Oh ee gacoldne counts, and submit to the 


e under which he is 












of offender oF 
ment, | 


Presidency Magistrate for trial, for 






70, If any witness before the Small Cause C 
to answer sueh 



















Imprisonment or com- |. Be ho 
mitt of person ‘refus. tions as are put to him ort 
ing to answer or produce produce any document” 
document. 


ig possession or power V 
the Court requires him to produce, and does 1 
offer any reasonable excuse for such refu the s 
Court may sentence him to simple imprisor » 48; 
or commit him to the custody of an officer of the (4 
Court, for any term not exceeding seven days, un- }* 
Jess in the meantime such person consents to answ 
ata a such document, as the case may 
ich, in the event of his persisting in his 
be dealt with according to the 
ixty-six or sixty-eight,» 


‘71. Any person deeming himself aggrived prt oy 
‘Appeal from orders. by a0 order under section of Uri 
under sections 66 and 70. sixty-six or section seventy Procell 
may appeal to the High Co and the provisions * 
of the Presidency Magistrates Act, 1877, relating 

to appeals shall, so far as may be, apply to 

under this section. 


or to i 
after w 
refusal, he may 


provisions of section 8 


— 


CHAPTER XII. 
MIscELLANEOUS. 


72. No person other than an advocate, valk or 

attorney cf the Hig’ mrt, 
Who way appear, ke. Og person who is at the 
pleader of the 
lead or act in 
1 Cause Court 


time this Act comes into, force a 
Small Cause Court, shall appear, 
any suit or proceeding in the Sm 
under this Act, and ‘ 
no person other than— * 

(a) an advocate of the High Court ingtructed 

a vakil or attorney of such Court or by 4 
eader of the Small Cause Court, or’ : 

(b) a vakil of the High Court, fy ; 
shall address the Court or examine witnesses at 9 
the hearing of any such suit in which the amount — 
or value of the subject-matter exceeds one 
thousand ‘rupees, 

Nothing in this section shall affect the right of | 
any party to conduct his own case or that of anyy 
other party to the suit, or the right of any te- > 
cognized agent of a party under the» Code of, 
Civil Procedure as apphed by this Act. ve 

73. Notices to produce documents, 
to witnesses, and 


b 
P 
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summonses 
all other 5, 
“jn. the * 









so directs, be served by such persons as the 
from time to time, appoints in this behalf. 


High Court such statements and 3, as may, 
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AL iting 


aes ea 





on 1879. 
resrgyvabe mints 
oN eleceree | to 
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_and sixteen sh , 
Soe 
nefit of the pu 
religion, knowledge, ¢ 
any other object be 


smeety or 
«18, Where the terms of a transfer of 


©” Direction for sccuma- . ‘tirect that the incomed 


“void, and the 


on ing any interest therein 
rpted reserved’ or given to or for | 
the benefit of any person 
age insolvent or endeavouring 
di _the same, such condition 
isvoid, Sie PON 0 Fats 
in this section applies to a condition in | 
the benefit of the or those claim- 
of property an interest 
for ‘boneft of 38 created for the benefit of a 
in existence n not in existence at the 
transfer, sub+ date of the transfer, subject 
ee ae” to = prior interest. ‘created 
y the same transfer, the interest created for the 
nefit of such person shall not take effect, unless 
tends'to the whole of the remaining interest 
transferor in the propert. 


Illustration, 


of which he is the owner to B 

bey intended wife successively fur their 
death of the survivor for the eldest son 

ee for life, and after his death for 

+ The in rest 80 created for the benefit of the 


Oy 


transfer can operate to create'an inter- | 
Brit Baie est which is to take effect 


| person uot then living. 


| Contingent interest, 
terest fails | Vent, or if a specifi 


_| @ vested interest, r 
| pening of the event, in the latter, 


the 


tying that it is 


20. Where, ona transfer 


therefrom shall be ac 
lated, such direction sh 


y shall be disposed of 
accumulation yr directed. te 
ion.—Where the property is immov 
ths garner is discated to be made 
the date of the transfer, the direction shall 
valid in respect only of the income arising f; 
property within one year next following  s1 
date; and at the end of the year such prope! 
and income shall be disposed of respectively as i 
the period during which the aceumulation has 
been directed to be made had elapsed, ‘ 


19, Where, on a transfer of property, an 
Vested interest, 18 Created in favour 


person without: 
the time when it is to take effect, or in te 
i to take effect, forthwith 
e happening of an event which must ha 
such interest is vested, unless a contrary in 
appears from the terms of the transfer, 
A vested interest is not defeated by the death of 
the transferee before he obtains possession, = 


Lxplanation-—An intention that an interest, 
shall not be vested is not to be inferred merely 
from a provision whereby the enjoyment thereof 
is postponed, or whereby a prior interest in the 
same prope 
person, or w 
Property is directed 
ime of etjoyment 
that if'a particular 


lation, ¥ 


mm 


Fe 


til the 
vat th 


event shall happen the interest * 
shall pass to another person, ae RN e a ges 


arrives, or from a 


of property, an interest Rey 
Transfer for benefit of is crated for the benefit ; 
person not then li 

acquires upon his birth, unless a contra 

tion appear from the terms of the transfer, 4 

interest, although he may not be entitled to. 
enjoyment thereof immediately on his birth. 


21, Where, on a transfer of property, an ine act! 
terest is created in favour *. 
EAS of Psat ns effeet 7x" 
only on ppening of a specified uncertain 

iy od uncertain event shall not 
» such person thereby acquires a byes 
interest in the property. “Such interest 0 
in the former case, = the 

when the 

pening of the event becomes impossible, _ 


Exception.— Where under a transfer 





ad : 
port, 5. 0. 


vee x of 1865, 
2 “Tayert, 5. 61. 


site interest before te Siscaay 2 


~ the income or 80 much thereof 
sary to be applied for his benefit, ald is 


not contingent. 

22. Where, on a transfer of property, an pia 
est is created in favour of 
such members only of a class 
as shall attain a particular 

_ age, such interest does not 
vest in any member of the class who has not at- 
tained that age, 


_ 23. Where, on a transfer of property, an inter- 


‘Transfer to members 
of a class who attain a 
particular age. 


est therein is to accrue to a 


“vaio” contingent — 
on happening of specified 
uncertain event. 

happen, and no time is men- 
tioned for the rine J re that event, the interest 
fails. unless such event ha’ pens before, or at the 


specified person if a speci- 


same time as, the intermediate or precedent inter- 


. est ceases to exist. 
“Act Xof1865, 24. Where, on a transfer of property, an interest 


C 


‘Transfer tosuch of cer- therein is to accrue to such 


_ tain persons as surviveat of certain persons as shall | 
| wome period not specified, be surviving at some period, | 


"but the exact period is not. specified, the interest 


shall go to such of them as shall be alive when 


the intermediate or precedent interest ceases to 
exist, unless a contrary intention appears from the 


faced of the transfer. 


z ~ ) ¥ivor of them. 
. At B's death the property passes to D, 


25. An interest created on a transfer of proper- 


ted, it would defeat the provisions of any 


ies 
, aft 
ats 


tion precedent. 


é shall be deemed to have 
tok “a Cea ds complied with. 


Tllustration. 


"A transfers roperty to B for life, and after his death to 
Cand D, equally to be divided between them, or to the sur. 
C dies during the life of B. D survives B. 


ty and dependent upon a 
_Ponditional transfer, condition fails if the Trulfl 
mont of the condition is impossible, or is forbid- 
by law, or is of such a.nature that if permit- 
aw, or 
fraudulent, or involves or implies injury to the 
“person or property of another, or the Court regards 
1t as immoral or opposed to pubic policy. 


Illustrations. 


wo. lets a farm to B on condition that ot gg shall walk a 
bun miles in an hour. The lease is void. 


(b). A ogives Rs. 500 to B on condition ‘that he shall 
gma A’s daughter, C. At the date of the transfer C was 
The transfer is void, 


Bis, A transfers Rs. 500 to B on condition that she shall 
murder C. ‘The transfer is void. 


} A transfers Rs, 500 to hi © if sho will desert 
lichen The pelea eens , 


. Where the terms of a transfer of propert 
Fulfilment of condi- 
‘take an interest in the 


ve ie if it has 


“(a tensors Bi 8,000 
with the consent of C, 
<a and De 


fied - uncertain event shall | 


Pipe appgeie vie ae 


27. Where, on a transfer of p oper 
Conditional transfer to 


fuilure of prior tronefer. 


is made in favour of eae it the p 
under the transfer shall fail, the ulte: 
shall hing? hee seiyrim gu tape) of rin r10 
ee gua ilure may n 
n the manner contemplated by. ‘the 

ata where the intention of the 
transaction is that the ulterior dis) 
take effect only in the event of the -p a 
tion failing in a icular manner, the 
disposition shall not take effect ve 


re fails in that manner, 


and if ae should neglect. to do so, to C. B dies in oie 

time. The transfer to C takes effect. es eis 
(4). A transfers property to his bf but in 

should die in his life-time, transfers to B that 

transferred to her. A and his wife perish together, 

circumstances which make it impossible to 

died before him. The transfer to B does not ane 
28. On a transfer of ‘a 

transfer - 

aftionat a terrors hin eae the 

not happening of speci. superadded that in- case a 

fied o specified uncertain. event 

shall happen, such interest shall Bes to another 

person; or that in case a specifi ey 

shall not happen, such interest shall pass 

other person, In each case the dispositi 

subject to the rnles contained in sections t 

twelve, twenty-one, twenty-two, rh 

twenty-four, twenty-five and twenty-seven. 


29. An ulterior disposition of the kind ¢ re 
_ Fulfilment of condi. plated by the last pre 
tion subsequent. section cannot 
unless the condition is strictly fulfilled. - 


Illustration, 

A transfers Rs. 500 to B, to be paid to 
attaining his majority or marrying, with a proviso 
B dies a minor or marries wi 
shall goto D. B marries when ely 17 yew 
out O's consent. The transfer to D tak Bis 


“Prior disposition not 80. If the 


affected by invalidity of ition is not 
ulterior dispositi . posi 


pat Spent 
__ ed by it. 
Tlustration, 
sa tin sto B for her life, 


ct Acegranects, 
ite apealiaoa bed ter 


an he ialeeiny “ia ‘ 


out C's consent, is é 





nd. 
the persona interested 
ja to be transferred in the same 
if such act hatl not been done. 


Illustration. aa. ies 
‘A transfers to B an estate to which to C is entitled, and ta 
Cacoal-mine, C takes possession of the mine and ex- 
hausts it. Ho has thereby 

ie estate to B, : 
Xof1865, 1f he does not within one year after the date of 
the transfer signify to the transferor or his repre- 
sentatives his intention to confirm or to dissent from 
the transfer, the transferor or his representatives 
may, upon the expiration of that period, require 
him to make his election ; and if he does not com- 
ply “ar such requisition within a reasonable time 

+ after 


elected to confirm the transfer. 


In case of disability, the election shall be post- 
poned until the disability ceases, or until the elec 
tion is made by, some competent authority. 


Apportionment. 
37. In the absence of a regen to the con- 
ate trary, all rents, annuities 
: peti apst hed pensions, dividends and other 
determination of interest periodical payments in the 
» of person entitled. nature of income shall, upon 
the transfer of the interest of the person entitled 
_ to receive such payments, be deemed, as between 
the transferor and the transferee, to accrue due 
“from day to day, and to be apportionable accord- 
ingly, but to be payable on the days appointed for 
‘the payment thereof, 

Severance of Obligation relating to property. 
88. When in consequence of a transfer property 
 -Gatlataotion of right i divided and held on seve- 
arising in favour of sev: ral shares, and thereupon the 
(os ore ed amgaadl poe of any obligation re- 
“asian . ing to the property asa 
‘whole passes from one to several owners of the 


PX of 1865, 


Property, the corresponding duty shall, in the ab- 


‘sence of a contract to the contrary amongst the 
~ owners, be performed in favour of each of such own- 


ers in proportion to the value of his share in the pro-. 


ei provided that the duty can be severed and 

. the severance does not substantially increase 

the burden of the obligation; but if the dut 

cannot be severed, or if 

bstantially increase the burden of the obligation 

duty shall be performed for the benefit. of 

such one of the several owners as they 
jointly designate for that purpose : 

Provided that no pene 

~ of the obligation lies shall be answerable for 

failure to discharge it in manner provided by this 

section, unless and until he has had reasonable 

notice of the severance. 


has received it, he shall be deemed to have” 


, and agrees 
, ed ar Bultdopar, A will transfer to her an equal 


the severance would | 


on whom the burden AS 


39, Where any person authorized on 
Transfer person circumstances in th 
authorized only under variable to dispose of 
certain circumstances to. able property transf 
trent a ks ORS: aS Oe 
alleging the existence of such circums 
shall, as between the transferee on the 
and the transferor and other persons | 
affected by the transfer on the other part 
deemed to have existed, if the transferee, af 
using reasonable care to ascertain the existenc 
such circumstances, has acted in good faith, 
Illustrati: ‘ 
cae Hindd gree Mtroged po thas left: 
» neither nor ¢ 
to sell Bell, tof the wept held. by her as 
aden an prepa erin sateen oa Parga; poh ce 
st 0) 8 maln 
and that Assad. of. the field is necessary, and, acting: 


third person is entitled for advancement or mar-’ 
to maintenance, riage from the profits of im- p,, 
moveable property, and such property is transferred Div, 224. 
with the intention of ateatidg $k right, the Mactem 
right may be enforced against the transferee, if he 'p tah” 
has notice of such intention or if the transfer 
gratuitous; but not against a transferee for con- 
sideration and without notice of the right, nor 
against such property in his hands,, tr ee 
f TUustrations. 


(a), A, a Hinds, transfers Sultinpur to ia sinter tak 


B, in lieu of her claim m for maintenance jn 
virtue of bia having su 


pro, 


inst hi 
led to her deceased hus! ‘5 
with her that if she is dispossess- 
uch of several other specified villages in his poeantings 
ah elect, A sells the specified we to C, who 
good faith, without notice of the agreement. B is 
sossed of Sultdnpur. She has no claim on the villages 
(2). A, a Hindé widow, is entitled to maintenance 
the share-of her deceased husband in Basaoli, which 
passed to his brother B, B sells Basaoli to C, who 
that there is no other property to satisfy A’s 
aay claim maintenance out of Basaoli in the : 
Where for the more beneficial en oyna ‘ 3 
or t to ree own immoyeable property. 
anrniorane t, third person has, indepe ‘ 
ently of any interest in the immoveable 
rion ore ed es nye eae yet n 
tier property or to compel its en. 





ely advanced, 


evidence as to the in 





tr lige hei eicd re 
om ong : 





‘Where the whole of the 
Paid to the ‘seller, he is also bound t 
¢ buyer all documents of title relati 
waich are in the seller’ i 
provided that (1), where the seller 
of the property comprised in such docun 
in entitled to retain them all, and (2), -w 
whole of such property is sold to different 
‘the buyer of the lot of Sreatest. value 
| to such documents, But in case 
case (2) the buyer of 


| ei ieee 


or other inevitable accident ; 


@) The seller is entitlea— 
“() to then 
sop llalhtan 


(©) The buyer is bound— 
| (2) to disclose to the seller any 
| nature or extent of the seller’s interest, 


of which the bu 























aid, performed and observed down to the c 
StF hil of the mortgage; and. that the 1 
~~ gagor will, so long as the security exists and the 
mortgagee is not in possession of the mo 
property, pay the rent reserved by the lease, or, 
if the lease be renewed, the renewed lease, perform 
the conditions contained therein and. observe the 
contracts binding on the lessee, and indemnify 
the mortgagee against all claims sustained by 
reason of the non-payment of the said rent or the 
non-performance or non-observance of the said 
conditions and contracts ; ; 


(e) and, where the mortgage is a second or 
subsequent incambrance on the property, that, the 
mo? r will pay the interest from time to time 
accruing due on each prior incumbranee as and 
when it becomes due, and will at the proper time 
discharge the principal money due on such prior 
heumbrance. - 










* 


Nothing in clause (¢), or in clanse (d), so far as 
it relates to the payment of" future rent, applies in 
the case of an usufructuary mortgage. 


65. A mortgagor in possession of the mortgaged 
1 ge Property is not liable to the 
Pa ig, Morteser mortgagee for allowing the 
d pina property to deteriorate ; but 
09: he must not commit any act which is destructive 
ov or permanently injurious thereto, if the security 
is insufficient or will be rendered insufficient by 
such act. 


Explanation.—A security is insufficient within 

"the meaning of this section unless the value of the 
mortgaged property exceeds by one-third, or, if 
\ consisting of buildings, exceeds by one-half, the 

amount for the time being due on the mortgage, 


Rights and Liabilities of Mortgage. 
66. In the absence of a contract to the con- 


Pets trary, the mortgagee has, 
i. pm to foreclosure at any time after the mort 
eexpir- able to him, 


gage-money has become pay- 

and before a decree has been made 

for the redemption of the mortgaged property, 
or the mortgage*money has been paid or deposited 
hereinafter provided, a right to obtain from 
@ Court an order that the mortgagor shall 


absolutely debarred of his right to redeem the 
_ property, or an order that the property be sold, 
















_ Asuit to obtain an order that a mortgagor shall 
he absolutely debarred of his right to oe hth the 
miortgaged property is called a suit for foreclosure.’ 
: “Nothing in this section shall be deemed— 
ag (a) to authorize a simple mortgagee as such to 
_ institute a suit for foreclosure, or an usufructuary 
* mortgagee as such to institute a suit for foreclo- 
“sure or sale, or a mortgagee by conditional sale as 
such to institute a suit for sale ; or 


+ (2) to authorize a mortgagor who ‘holds: the 
gagee’s rights as his trustee or legal represent- 
and who may sue for a sale of the property 





or other work in the maint 

the public are interested to ins 
foreclosure or sale ; or ‘ : 
(d) to authorize a person interested in pai 
of the mortgage-money to institute a suit r 
only to a meas ape part of hie 
roperty ; unless the mortgagees hav 
Sienact of the scigsgce Paeeie their 
under the mortgage. : 
67. The mortgagee has a right to 
mortgaxor for the mortga 
money in the following ease 







































Right to sue for mort- 
gage-money. hs 


only 4 

(2) where the mortgagor binds himself 
repay the same: ; 
(2) where the mortgagee is deprived of 


whole or part of his security by or in consequ 
of the wrongful act or default of the mortgagor. 


























; heise 
é : - privatig 
(c) where the mortgagee being entitled to ‘pos- : 
session of the property, the mortgagor’ fails to arb 
deliver the same to him, or to secure the pos- Mad 
session thereof to him without disturbance by the 7 °,).k 
mortgagor or any other person. “1860, pa 
Where, by any cause other than the wrongful * in ay 
‘act or default of the mortgagor or mortgagee, the »,) i 
mortgaged property has been wholly or partially Mad. aig 
destroyed, or the security is rendered insufficient 6 W. Rt 
as defined in section sixty-five, the mortgagee may fone 
uire the mortgagor to give him within a reason morya 
able time another sufficient security for his debt, 
and, if the mortgagor fails so to do, may sue him 






















for the mortgage-money, 


68. A power conferred by the mortgage-deed Kill te 
on the mortgagee, or on an be | 
invalid person on his behalf, to sell 5 449. 

: or concur in selling “the Mubsimi 
mortgaged property, or any part thereof, is invalid, ~ ; 
except where— ‘a 

(2) the principal money originally secured. is 
five hundred rupees or upwards ; or 

(4) the mortgagee is the Secretary of State for / 
India in Council ; or i a 

(c) the mortgaged property or any part thereof 
is situate within the towns of Calcutta, Madras, - 
Bombay, Karachi or Rangoon. * ss 


Act No. XXVIII of 1866, section 6, is repealed 


Power of sale when 





so far as it is inconsistent with this section. 


69. If, after the date of the mort; , any ithe 
Accession to. more. accession is ma af age 1 
“ mortgaged property, ~ the Cule. 198 
i tt th pik » mortgagee, in the absence Ce 


a contract to the contrary, shall, for the purposes 


of the security, be entitled to such accession, 

‘ b Tllustrations. Ss RN 

a). A mortgages to B a certain field bordering oma river; 

ni fei is increased by alluvion. For the purposes of his 
security, L is entitled to the increase. fae ape 

4). A mortgages a certain plot of building land to B 

w Goncouat erects a house ei the plot. Fortheparpts 

of his security, Bis entitled to the 


* 


ues 











’ taoy “re! 


lease” fe the same ights againati 














or mo. as his mo: 
; prior ten, tbe or mort; 
, the gagee, | rights against @ subsequent me crag 
ee of a contract to the contrary, shall, | as he bas against his mortgagor, 
r of the security, be entitled to} 75 When, during the continnan 
; : 


ce of | 
ia ) gage, the mo wag 
en, during the Sprcineiae of the cnc ica of mort Possession of the mortg 
mortgaye, e mortgagee property, — 
mortagagee tala peasolciat of the mort- (a): he must manage the property as r, . 
‘ Baged property, he may | of ordinary prudence woul manage it if it ¥ 
ch money as is necessary— i8 OWn 5 
or the due management of the roperty and : 
collection of the pene seid profits thereof F (0) he must use his best en 
pret ; rents and profits thereof 5 























deavours to 





@ for its preservation from destruction, forfeit. | __(¢) he must, in the absence o 
* "ure or sale ; , 
188. 


(©) for supporting the mortgagor’s title to the 
Property ; 












fa contract to 
contrary, out of the income of the 


the Government-revenue, all other charges , 
ublie nature accruing due jn respect thereof 
; ak such possassion and any arrears of rent of 
_  (@) for making his own title theroto good against | default of Pett of which the property may 
" the mortgagor ; and summarily sold ; 
a1. Ay say when the mortgaged property is arenewable (d) he must, in the absence 
leasehold, for the renewal of the lease ; 


BEE sca . i ’ rty as he can pay fo 

ee 5 and etn nrpliy te Shey Laced its thereof after deducting from such rents and 

At the rate of interest’ payable on the principal; fie intent, Payment ial eda clase. (e) anid 

and where no such rate ia fared at the rate of ning | N° Mterest on the p: mneipal-money. Ree. 

‘per cent. per annum, (¢) he must not commit any act which is 
Where the property is by ili adacis insurable | Sttuetive or permanently injurious to the propert 

at ordinary rates, the mortgagee may also, in the os ae 

pa of a contract to the contrary, insure and ¢ . 

a4 insured against loss or damage by fire the 

while or any part of such property, and’ add the 

premiums paid for any such insurance to the 

principal-money at the same rate of interest, 


‘72. Where Sis pk bi Meine 8 ; (7) where he has insured the whole or any 
j Pay arrears o ~ | of the rt inst loss or d by: tire, he 
r perty- ust loss ann, re, 

118, panes He ett venue ot rent due in respect must, mars of such loss or dacengel apply dag f 
. nb taal surplan ff ay ofertas ra med which he actually receives under ’ the 
R. 270; 5 ¥; 1@ proceeds, i * 
} payment thereout of the said arrears, for the | Pe ¢12,0r $0 mach thereof as en 
‘amount Temaining due on the m 


re reinstating the property ; 
is 
: n : » (g) he must keep clear, full an 
a been oceasioned by some default on counts of all sums received 
Pe 49; 7. Any second or other subsequent mortgagee Pets aii ae wads eg age 
* Right of pabeigoent may, at a, time ie the request and cost, true Sgpies of such accounts and 
4 pay amount due on the next of the vouchers by which they are supported ; j 
:_. Prior mortgagee, Pptlor mortgage has become Whi saath 
1, payable, tender such amount to the (4) his receipts tom the mortgaged property, 
mortgagee, and such mortgagee is bound to ficcept | Of» Where such Property i 
h tender and to give i 
and | 
ie 


ie Briere . nt in respect thereof, shall, a0 
ibect t0.thes cancace 1 * | after ucting the expenses Mentioned in clauses N, 
Sirs sae eit | rida jeer toes tow Oe 
documents) the subsequent shall, on | 288inst him in reduction, of the amount (if any) ibid, 

Witnatie such receipt, acquire, is respect of ‘the from time to time due to him on account of inter~ nd 
-- propert all the rights ‘and powers of the mort. | St on the mortgage-money and so far as such eer: 

p> ad whom he has made eu ch tender, | Teceipts exceed any interest due, in reduction or R, 
: subsequent mort. 
Sof mnesne mort. gagee has, 


tge of the mortgage-money ; the surplus, if BB. 
aa any, shall be paid to the mortgagor; z eee ho 
a8 regards: 
sainst prior and relemption, foreclosure and 
; the mortgaged 



























































































|| (#) when the mortgagor tenders; or deposite’ ing 
manner hereinafter Provided, the amount for the i609; 


. 
A 












‘time being due on the m ige, th 
must, notwithstanding the provisions 








“s the mortgaged property from the date 
ea ow from the Pe sey time when he could 


take such amount out of Court, as the case may be. 

If the mortgagee fail to perform any of the 
duties imposed upon him by 
this section, he may, when 
accounts are taken in pursu- 
ance of a decree made under this chapter, be debit- 
ed with the loss, if any, occasioned by such failure. 


Loss occasioned by 
his default. 


76. Nothing in section seventy-five, clauses 
(); (a); (9) and (A), ep- 
plies to eases where there is 
: a contract between the mort- 
gagee and the mortgagor that the receipts from 
the mortgaged property shall, so long as the mort- 
pene in possession of the property, be taken in 
ieu of interest on the principal-money, or of such 
interest and defined portions of the principal. 


Priority. : 
77. Where, through the fraud, misrepresenta- 


44: \ tion or gross neglect of a 
wee Act, — Postponement of prior prior Rd arbiing another 
Foe be jae ty person has been induced to 
* advance money on the security of the mortgaged 
rty, the prior mortgagee shall be postponed 

to the subsequent mortgagee. 


I, 8.433 







Receipts in lieu of in- 
terest, 
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8. Ifa mortgage made to secure future advan- 
™M to secure’ ©e8, the performance of an 
re Sanrm ened when engagement or the balance of 
maximum is expressed, ynnning account expresses 
the maximum to be secured thereby, a subsequent 
mortgage of the same property shall, if made with 
sai of the prior mortgage, or if the instrument 
ffecting the prior mortgage is registered, be post- 
poned to the prior mortgage in respect of all ad- 
yanees or debits not exceeding the maximum, 
_ though made or allowed with notice of the subse- 
quent mortgage. 
Tilustration, 
A mortgages Sultanpur to his bankers, B & Co., to secure 
the balance of his account with them to the extent of 
Rs. 10,000, . A then m Sulténpur to ©, to secure 
Rs. 10,000; and C gives notice thereof to B & Co. At the 
~ date of the second mortgage, the balance due to B & Co, 
does not exceed Rs. 5,000. B & Co, subsequently advance 
to A soms making the balance of the account against him 
_ exceed the sum of Rs, 10,000. B& Co. are entitled, to the 
extent of Re, 10,000, to priority over C. 


3,48: ‘79. No mortgagee paying off a p ior mortgage, 
46; uSeriaeaclieliad whether with or without 
4 88: J, iueking abolished. “notice of an intermediate 
‘App. mortgage, shall thereby acquire any priority in 
a respect. of his original security. And, except in 
$68; ‘the case provided for by section seventy-eight, no 
"mortgagee making a subsequent advance to the 
‘mortgagor, whether with or without notice of an 

Md . - raat REF ‘ 


"eC, 


“clauses of this section, account for his gross re 
L e 
_ Marshalling sennritlen: 


‘tled to have the debt of the first 









Marshalling and Contribution. — 
80. If the owner of two properties 
them both to one p 
then moi ts one 

roperties to another person who has not 
of the former mortgage, the second mort 
in the absence of a contract to the contrary, 





















satisfied out of the property not mortgaged to the 
second mortgagee so far as such proj 
extend; but not so Bee peein the 
the first mortgagee ot of any other person 
acquired for valuable consideration an in 


either property, 


81. Where several Saget whether of one pitts, 

or several owners, are ) Fisher 
Brag as tomort- raged to secure one debt, 

each property is, in the 
absence of a contract to the contrary, liable to : 
contribute rateably to the debt secured by the 
mortgage, after deducting from the value of. each 
property the amount of any other incumbrance 
which it is subject at the date of the mortgage, 


Where, of two properties belonging to the same 
owner, one is mo’ to secure one debt and 
then both are mortgaged to secure another debt, =~ 
and the former debt is paid out of the former pro- __ 
ty: age property is, in the absence of a iss } 
tract to the contrary, liable to contribute rate- 
ably to the latter debt after deducting the amount 



















of the former debt from the value of the pro- 


perty.out of which it has been paid. “os 
Nothing in this section applies to a po 
liable under section eighty to the claim of the 
second mortgagee. its 
Deposit in Court. 4 
82. At any time after the principal-money has pill Ili 
Power to deposit in become payable and before w Beng. 
Court money due on suit for redemption of the he 
mortgage. mo property is_ : 
red, the mortgagor, or id other person entitled to 
institute such suit, may deposit, in any Court in 
which he might have instituted such suit, to the . 


account of the mortgagee, the amount remaining 
due on the mortgage. b vires Re 
The Court shall fecensog Senet written notice be 
: ; leposit to “be served 11h" 
Pe srs ig on the mortgagee, and the cell 
i E _. Mertgagee may, on present- 
ing a petition (verified in manner prescribed by %) 
law for the verification of plaints) stating the — 
amount then due on the mortgage, and ga Sy Pie 
ness to accept the money so deposited in dis- 
charge of such amount, and on depositing in the 
same Court the mortgage-deed if ries i 8 
the 
posited shall 
















session or power, apply for and 


sane and vay tgs so de ns 
ivered to the mortgagor or such other person 
asaforesaid, ‘ 





an order under th 





sa alith. aie meas 


AP; ths saa 


at rigngo 


idec : 0 
n z nee me, * 


an 
ay 


v0, 
"I 
ti Sie 


8 fey rent _ 


hh, Ste inns; 












103. The High Court may, from time to time, 
Power to make rules, make rules consistent with 
vie this Act for carrying out the 


provisions contained in this chapter. 
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CHAPTER VY. 
Ov Leases or Tawovranie Paorerry. 


104. A lease of immoyeuble property is a trans- 
cadena: fer of a right to enjoy sue 
property made for a certain 
time express or implied, or in perpetuity, in con- 
sideration of n price paid or promised, or of money, 
ashare of crops, service of any other: thing of 
value, to be rendered periodically or on specified 
oceasions to the transferor by the transferee, who 
accepts the transfer on such terms, 
The transferor is called the lessor, the transferee 
js called the lessee, the: price 
Lessor, Leese; promi: jg palled the premium, and 
“v* pm and rent defined. Mi 
: the money, share, service or 
ag other thing to be so rendered is called the rent. 















105. In the absence of a contract or local law or 
usage to the contrary, a lease 
of imroveable property for 
BC, ton ooatruct or Jocal ggricultural or manufactur- 
6 ibid. A ing purposes shall be deemed 
tbid.111.t6 bo a lease from year to year, terminable, on the 
a part of either Jessor or lessee, by six months’ notice 
190; expiring with the end of a year of the tenancy; 
2 Cale: ‘a lease of immoyeable property for any other 
nirpose shall be deemed to be a lease from month 
month, terminable, on the part of either lessor 
8: or lessee, by fifteen days’ notice expiring with the 
1873, end of a month of the tenancy. 
Every notice under this section must be in writ- 
ing signed by or on bebalf 
of the party giving it and 
tendered or delivered to the 
ty who is intended to be bound by it, or affixed 
~ {oa conspicuous part of the property. : 
406, A lease of immoveable property from year 
OSS ALS to year, or for auy term ex- 
; ceeding one year, or resery~ 
ing a yearly rent, can be made only by a registered 
assurance, 
11,6 71: All_other leases of immoveable property may be 
Ii, 8. 65, made either by assurance or by oral agreement. 


107. In the absence of a contract or local usage 
to the contrary, the lessor 
Rights and Tiabilitis gnd the lessee of immoveable 
Ob haneas: ene este: roperty, as against one an- 
other, respectively, possess the rights and are sub- 


‘oot to the liabilities mentioned in the roles next 
are applicable to the 


Il, a 74: 
46 Duration of certain 
+ Jensea in absence of writ- 























Notico to determine 


ollowing, or such of them as 
property leased :— 
A—Rights and Liabilities of the Lessor. 
the lessor is bound to disclose to the lessee 


ig 22% 
) the property, with reference to its 


4. any defect in 









is not aware, and which the latter 
ordinary care discover: 


ra 
put him in possession of the property les 


the lessee that, if the latter pays the rent 

by the lease and performs 
the lessee, he may 
the time limited 


lessee, % 
arrears recover the same hy distress 


which the arrear is 
property, but subject 
the time being in force relating to distresses, 


accession is made to the property leased, 
aceession (subject tothe law 
for the time being in force) shall be deemed to be’ 
comprised in the lease: lacs. 


‘an army or of a mob, or other irresistible 
any material part of the property leased be wholly 
destroyed or rendered substantially and perma- 


intended use, of which the former is and the latter 




















(i) tho lesor is bound on Che Tosee’s 36 


Bees 
(c) the lessor shall be deemed to contract 
the contracts bind) 


hold the property leased « 
the lease without intern 


of rent is due 


instead of saing for x 
sale of 















(2) where an arrear 
the lessor may, 





s found in or upon the property in ree 
hos or of ier produns zr) 


to the local law, if amy y 
























B—Rights ani liabilities of the Lessee, ee 
(2) if during the continuance of the lease Bobs. th 
Cale. I 


ant 


alluyion °* 






relating to 


(f) if by fire, tempest or flood, or violence of 
foree, 


nently unfit for the purposes for which it was let, 
the lease shall, ab the option of the lessee, be void: 


provided that, if the injury be occasioned by the 
al act or default of the lessee, he shall not 


wron 
be entitled to avail himself of the benefit of this 
provision : 

{g) if the lessor neglects to make, within a 


reasonable time after notice, repairs which: he is 
pound to make to the property leased, the lessee 
may make the same himeelf, and deduct the ex- 
pense of such repairs with interest from the rent, 
or otherwise recover it from the lessor + 


A) if the lessor neglects to’ make any payment 
which he is bound to make, and which, if not 
im, is recoverable from the: lessee or 
against; the propert leased, the lessee may make 
such payment himself, and deduct it with interest 
from the rent, or otherwise recover it from the 
lessor : Li, Ti | 
(i) the lessee may remove, at any. time during Te Thal 
the continuance of the lease, all things which 
he has attached to the earth; provided he leaves per) 
the property leased in the state in which he re- rol 
ceived it: hase? 
(j) when a lease of uncertain dura 


mines by any means except the fault of the 
he or his legal representative is entitled 





















pe 





ion deter + Ke 
lessee, of 


crops planted or sown by the lessee a ii 
= the property for the p 
when the lease determines, and to. 
egress to gather and carry them : 


-| elects to treat the transferee ag 
him; 


poet ) 80 long as he is the ¢ 

t the lessor shall not by ; 
transfer cease to Subject to any of the} 
imposed upon him by the lease, unless, 
the 


Provided that tha transferee is not en 
Tears re the transfer, 
if the lessee a he lessor without 
reason to believe that such transfer has been mai 
the ‘lessee shall not be liable to pay sueh re; 
the transferee, Sy 


le provisions of section thirty. 


uw 0 the 
“Weer and fear-or. 


‘notice of any 
such defect, 


caused by any act 

: Vontee, hia servants or ; 
muke it good within three months after 
© has been given or loft: yo 
ecom 8 aware of any proceed- 


or agents, he is 


leased or any 
nt made upon, or 
rights coneern- 


» is bound to ive, With rea 
‘thereof to the lessor ; 


becomes 
Propert 


Set ase ost pikrcnss 
‘may use the property Teased | 
(if any) as a person poe Ria pra 


them if they were his own} but he | etebatladiicn od lpia! 


or permit another to use, the proper- 
® other than that for which it Was 
» pull down or damage build- 
mines or quarries _open when the . 
1, or comm ot 


> 


| perty leased terminates on, 
“| event—by the ha 


vested at the same time 


| Proportion of th 
time | 
to. ow the lessor and his 


| ing that time such 
“aay of 


default on the |. 


ther act which | 


; : premin 
the lease is payable in respect of the 
ferred. 


109. Where the time limited by 


Exclusion of day on 1@™0veable pro 


which term commences, oars 
day shall be exelud 
commencement is named, the time 
ed begins from the making of the lease, 
Where the time so limited is a year 6 
' t of years, in the 
Prin of lease for of an express agreement. 
ese Tee he aii | contrary, the lease sh; 
last ipa the whole anniversary of the d; 
which such time comme ces, “ 
Where the time so limited is expressed 
terminable before 
Jasrtiow 40 deterring ation, and the | 
- mention at whose 


eye to 
‘itis so terminable, the lessee, and. not the $ 


shall’ have such option, 


Wis te 


. 


imited conditionally on ; 
appening of some event—by the happening 261, 
of such event : 5 a6 W, 


(c) where the interest of the lessor in the pro- tease 

or his power to dispose dit widow, 
of the same extends only to, the happening of any Marshall 
ippening: of such event: = i 


(2) in case the interests of the lessee and 
lessor in the whole of the property leased 
in one 





(f). by impli erred: 

i250: (g) by forfeiture; that is to 
wy :B. 168 ogee breaks an, pt Leinart 
“that, on breach thereof, biggrin may mite, 
se shall become void ;-or (2) in case the 

 Tessee esac ehh yah gear te by ig: 

up a title a third person or by claiming: tit 

slong a pis id in or his 

R147. determine the 
R238, (A) on the ition of a notice to determine 
i , or to quit, or of inteution to quit, tne 
ase! , duly given by one party to the 


~~ Tltustration to clause (f). ts 
‘from the lessor a new deaso of 
_ the property leased, the continuance 
5 harper lease. This is an im surrender of the 
former lease, and such Jease determines thereupon. 
211. A forfeiture under nee ects fig? re and 
clause (g), is wai Ta 
: Wialver of forfeitare. aoa tance of rent which has 
become due since the forfeiture, or Meet for 
“such rent, or by’ any other act on 
aoe an intention to treat 


been incurred : 
} "Provided also that, where rent is accepted after 
institution of a suit to eject the lessee on the 
ound of forfeiture, such acceptance is not a 


"Drie aa that the lessor is aware that the for- 
feiture has 


notice given under section one hundred 
and ten, 

waived, with the express or 

: implied consent of the person 
iti is given, by any act on the part of the 
it showing an intention to treat the 


raed 89. Tllustrations.- 
a A, the lessor, gives B, the lessee, notice to quit. the 
iy lensed, The notice expires. and A 


B tenders, 
tone which has become due in respect of Sat 1} 
tion of the notice. The notice is waiv 


lessor, gives Br the lessee, notice to quit the 
The notice expires, and B remains in 
Acie te? ns Toonoa a qnpnnlaaiies Soest 


Where a lease of imgnovenble proper’ 
Rolie? agitinst forfel- determined by forfeiture for 


oo, ture for sepyout of _ non-payment of rent, and the 
SA TOON il ea _ Jessor sues to eject the lessee, 
if at he hearin of the suit, the lessee pays or 
. to the r the rent in arrear, together 
acre oth thereon and his full costs of the suit, 
_ | or gives such security se the Court thinks 
for for making such ieee 


A either ease the lessor or his. 
ae: fora dor ome ct showing his intention ie Dy 


foci. : 


clause (A), is” 


suffi- | 


i ay (0) nc mt 


lease ; ce iadlandeme set 
nd the contracts binding 


cei ae Sao 


te Se ee a cdiek ae ; 
pam Nb poeta page ee 
the rent to A. Ten renamed fro month (a rt 


3 ies Siem bo 3 B for the life of C, Cd 
ues ith” 


A's assent, Bs. 
pe sarin yoo sere ’ 


116. None of the gan thie oh ch: 
leases for a 
Exemption of eis ex in 80 
wre” Tavs Ge 
the previous sanction of the Governor ( 
Counéil, may by notification published in 
Gaaette mS are all “ni pt Ae 0! Lap Bay ih 
icable, together with, or su to, t 
Tie Seca law, if any, for the time oe nf 
Such notification shall not take effect 
sere ee of its 


Rohescty bas a 





in 
A. B di ithout 
p take buck the field. 
gives a lakh of rupees to Badung! : 
's assent, the 1 t to take back at 
out of the lakh. ‘The gift holds 
but Las to Rs. 10,000, which 


Su 


Where a 


gift is in the form of a 

transfer to the same 
Pel OF  gageral things of 
is, and the oth 


ers are not, burde 
ligation, the donee can take noth 


unless he aocepts it fully. os 


bog 


gift is in the form 


-Recept one of them and refuse the 
the former may be benoticial 


A. donee not: competent to contract anc 
Onerous gift to dis ing Property —bure 
gnalified person. | any obligation is 
by his acceptance. But if, after be 
ut to contract and being aware of the 
tion, he retains the property given, he b 


ne to B the piginergere as = 
dependent transaction, . Bre 
the lease. He does not by this refusal forfeit tl 
127. Subject to me ene section 
4 , un ani twen 
Universal donee. elinnd ta gift Rite & 
rty, the donee is persc 


128. Nothing in this chapter relates to g 
_ Saving of donations moveable property 
mortis causd und Mu- contemplation of 
aadan law, shall be deemed to. 
law, , * 











A 


me) 


‘Provinces, N 2229-115, 
Xo. 29} eee which deals wi 
as sett] 


Porabiad and others, zamiudars, Raipur, No. 8, dated Bill 
(iporaceiene ul, No. 1234516 LR, dated 27th Muy, March, 1879, 
re[Pupers No, 31}, We ha 


and Af 4 2. We have 
Psneibile Noga], 87th No. 1600, dated 19¢h June, 1879, and enclo- fully considered 


to Govoroment, Mudras, No, 1822, dated 6h June, 1ay9, alternative drafts) 


ertain inhabitants of Elés, District, dutod 16th June, 1879 [Paper and Mr. Justice 


but we cannot 
A401, dated 16th Juno, 1879, 
porraneat, Madras, No, 1608, dated 26th June, 1879, a % bro 
€ Conisisioner, Britt Barme, No. B10, dated 10th ing the measure 
Western Provinces and Oudh, No, 1709, dated prea Bo 


EE eri is advantage 
ve rts 
[Pupera No, 40 , e 


to the Law Commission will answer ils purposes, 
namely, the substitution of one simple rule for the 
or d termining the manner in which newly formed land, to. 
ee are entitled, should be distributed among thom, and, 
it seems to us that the roles laid down by-the Bill as last set t 
competing riparian owners and dividing the new lund betw 
“difficulties in practice, ; 
on the one hand, and the sea and lakes on the 
the bank and for abandoned river-beds. These dis- 
ted, but, further, may give rise to questions - 
ide. Again, in. some instances | 
important difficulties to be « 
vernments. Further, they g 
of the stream, 


enloares[opery 3). posed by Sir C. Larner. 





in 


a a eee moe 


pee ae ey? 
eden Negra” 
eRe cahy pada KAM a: 





affect the right of the Gc 
te owner— ne 


to land formed on a site which is proved’ to. 
long to the Goverument or such owner, off 


to the ancient bed of a river which is proved 
to have belonged to the Government or such 
“owner immediately before its abandonment, 


if 9. Nothing herein. contained shall affect, any | 
F tooal uange mvad, » Gefinite and well-established | 
a "~~ Joeal nsage respecting the 


. ; but (exeept in the cases 

Panjab Land-Reyenue Act, 1871, section 16) the 

len of proving such usage shall lie on the per- 
gon alleging it. 

10. All Jand and tte firnshyeod all river. 

p of Crown is abando as mention- 

pe faeas ke, *or ed respectively in sections 

before provided — four and five, and not vesting 
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